
OTTAWA,642

People.v.Gutchins

in ain a and levied landforeign county,a uponagainst party
;Such a cannot becounty. jurisdiction pretendedforeign

be that this coulduntenable the courtpositionwouldequally
a in aidcourt,of this bill as common lawjurisdictionentertain

courts aWhile the of law to certainmay,legal process.of its
exerpiseextent, their and inover ownpowers judgmentsequity

case can be found .theytheir own no wherecontrol of process,
a bill aside a fraudulententertained to set conveyance.have

butwas not addressed to a court of to thelaw,this billBesides,
The the bill must beof decree dismissingcourt chancery.

inaffirmed each case.
Decree affirmed.

Plaintiff in v. TheGutchins, Error, People,H.Jacob
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indictment, charges utteringunder an which thesustained ofA cannot beconviction
State, dollars,a lessof denomination than fivea of some othera bill bankof

individual; offense,being a to topenal passit or re-defraud anwith intent to
ceive such bills.

proved,from that the conviction willcharged, differs not stand.Where an offense
code,73rd section theupon the of criminal will not beframedAn indictment

against the 77than offense section.by proof ofsustained

at the term, 1859,indicted of the Re-AprilwasGutchins
of before R. S. Wilson,the forcity Chicago,Court forcorder’s

false,certain andin a counterfeitedforgedhishaving possession
and bankfalse, counterfeitedbill, forged bill,which saidbank

described, to be two dollarand apurportingset outis there
Kansas,Bank of heCity which feloniouslyDelawarebill of the
as true and withdowry,Jeremiah genuine,to onepassed

Gutchins the same todefraud, knowing false,beetc.,intent to
etc.forged,

showed, that the bill was fraudulent asthe trial the proofOn
Kansas, there such bank.anyin not beinga banka bill of

bank of the same name in this State.anythere was notThat
Bankissued from the Delaware Cityif it to beThat purported

itDelaware, was counterfeit.ofof the State
asked accused,on behalf of theinstructions,The following

the court:byrefusedwere
business thedoingor withintransactingallThat persons

Hence,and herbound to know laws.obeyareIllinois,State of
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believe, evidence,if the from the that the injury complainant
andthis took received of and fromcase, Jeremiah thedowry,

ain lessthe bill of denomination'thanprisoner beingquestion,
five that the said Jeremiah has in adollars, not,dowry legal
sense, defrauded, cannot,and thebeen beprisoner therefore,

on this indictment.convicted
believe,If the from the thatevidence, the bill injury ques-

is a and billfalse,tion counterfeit of some bank offorged some
States,other State or of the thenTerritory United the prisoner

cannot be convicted bill in this State,of suchpassing with the
andintent to cheat defraud the taker.

■The intent thefraudulent of the inbeing gist thischarge
cause, intent cannot be from thethat orgathered uttering pass-

of the bill in theing whenquestion, as-complainant, dowry,
well as the was bound to know that itprisoner, was, and is,

ato or receive billunlawful of thepass foreign denomination of
in inthe bill this for thequestion, State of orpurpose payment

circulation.
aTo constitute fraudulent of the bank inuttering note ques-

tion, it must not haveonly been asput away true, but it must
have been received theinnocently taker.by

To find the defendant the must findguilty, jury from the evi-
that at the timedence, defendant the hebill, knewpassed it to

a itcounterfeit,be that was in fact a counterfeit andbill, that
he so it with suchpassed with toknowledge, intent cheat and
defraud Jeremiah and that itdowry, was received saidby

and at thedowry, he, time it to bebelieving genuine.
The forinstructions thefollowing were andPeople ex-given

to defendant:bycepted
evidence,If from the the believe the note injury isquestion

counterfeit, and that the it asprisoner passed charged, upon
Jeremiah it to be anddowry, counterfeit, withknowing intent
to defraud said he isdowry, then of theguilty offense charged
in the indictment.

In our the fact that a isState, note lessof denomination than
•five adollars, issued bank out of thisby State, does not change

offense;the nature of the and it is as much make,toforgery
utter, or such a asnote, the note hadpass, publish beenthough

a bank ofissued this and hadby State, been over the denomi-
fivenation of dollars.

The errors are:assigned
•1st. The verdict andis to lawcontrary evidence.

2nd. The court inerred the defendant’soverruling objec-
and totions the introduction andof irrelevant im-exceptions

to theproper testimony jury.
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inThe court erred to jury3rd. to the defend-refusing give
instructions.ant’s

incourt erred the in behalfThe instructions ofgiving4th.
People.the

The court erred in defendant’s motion for aoverruling5th.
trial.new

bill said to be counterfeit, is less6th. The of denomination
and itson face to be a bankdollars, foreignfive purportsthan

bill.
verdict and was defendant,And whenjudgment against7th.

in his andfavor,have been indictment does not showshouldit
therein.as chargeda crime

& for Plaintiff inHudson, Error.Garrison

theforHaven, People.C.

error,The in andWalker, J. was indicted con-plaintiff
and aas two dollar bill onuttering genuine,for passing•victed

”“ BankCity with intent to defraud JeremiahThe Delaware
butThe indictment contained one count. And thedowry.

shows,trial that the bill in was notquestionon the on'■evidence
the Itlimits,or within of this State.bank by,.•any incorporated

¡also bill fictitious,that this was there no such bankbeingshows
existence.-in

conviction,this underfirst,reverse becauseare asked toWe
a offense or to receive, anyit is made topenal passstatuteour

dollars,a denomination than five on bankanyof lessbillbank
laws And secondly,under the of this State.incorporatednot

the of a billcharged offense,the indictment passing•because
ana bank the evi-having existence,to be on whenpurporting

there is no suchthat bank.showsdence
of inYork,Court of the State New the case ofThe Supreme

Wilson, R.v. 6 Johnson’s under a similar320,PeopleThe
“ therefore,that It cannot be utterours, say, tofelonytostatute

bill;such a noState,in this becauseforged person-­and publish,
know,as bound tois that it isevery personbe defrauded,can

bill.in or circulate such a Theto accept payment,unlawful
the of the and that intentintent is can­charge,gistfraudulent

bill,the when knowsuttering every personinferred frombenot
and that it is void as to theit, pur­to receiveis unlawfulitthat

of fill theand circulation. The opinion judgesof paymentposes
Leach, theCase, 337, was that forginginEnglandin Maffil’s

if real not have been validwhich wouldexchange,a bill ofof
under the not astatute,but was capitalvoidnegotiable,or

offense.”
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The of that case was the samebyagain recognizedprinciple
People Rathbon,in case of The 521. Andcourt the v. 21 Wend.

to,Rex v. 2Maffit, Leach,the case above referred483,of
seems the case on this And it is believedquestion.to be leading

been as law,that it has the the courtsbyrecognized generally
in Great Britain,both this and whenever thecountry question

has And it for the andadjudication.been for is plainpresented
that fraud couldreason,obvious no be alegal perpetrated upon

him a ifbill,to which he could notperson, by passing genuine,
money, value,receive as or of without aany incurring penalty.

A asuch is of a thebill, guiltyso violation ofperson receiving
alaw, incurs and is inwhen it his hands is worthless.penalty,

If or doit, so,he utters even to it him to aattempts subjects
like inSuch a bill this State has andnopenalty. legal value,
under law to have andnone,the when the suchpurports uttering
with anintent to defraud is the offense itindividual, charged,
is ato sustain ifinsufficient conviction. Whether the offense

itthe with the bankcharged, utteringwas intent to defraud the
it to be a bill, crime,which would a isupon purports constitute

not this and needpresented by record, not be here discussed.
As secondto the chargesthe indictmentquestion, presented;

the a bill,counterfeit a bank anpassing existence,of having
and is framed under the 73rd 30,Sec. of R. S. 163. ItChap. p.
creates, and thefor of the of utter-provides punishment crime,

and billsing counterfeit and on andforged instruments, persons
ancorporations, existence either within or thishaving without

State. While the 77th Sec. of the same act andcreates provides
for the theof crime of or withpunishment making uttering,

defraud,intent to bill, instrument,fictitious check orany other
for the of money or of somepayment bank,property corpora-
tion, individual,or inco-partnership when fact there is no such
bank, or individual in existence.corporation, co-partnership
The inevidence case shows that this a bill,this was fictitious

to be bankon a which had nopurporting existence. This being
the ifcase, denomination,even the circulation billsof of that
were not law,from aprohibited by conviction couldcirculating
not be this indictment,under because thesupported offense

and that are andcharged different distinct. Theproved, proof
of an offense under of sections,one these con-cannot asupport
viction under the other. That would be to violate the ofrules

and evidence, and is too topleading discussion.plain require
We reasons,for these are of the that the convictionopinion

in this andcase was that conviction,the ofwrong; judgment
of the court mustbelow, be and the dis-reversed prisoner
charged.

reversed.Judgment
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